FASO Leaflet T1  Initial Telephone Advice 

On Social Services and Police action - against you
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0844 335 1992

Open Mon to Fri 6pm to 10pm

Advice for the telephone (update 2.4.14)
Social Services (SS) work on the Balance of probabilities’

Important Documentation – all family callers to be referred to see the FASO website, under Child Protection, read England’s ‘Working together to Protect Children’ This is the guidelines for social services carrying out Child Protection Investigations – use this to confirm they are following procedures – if not, ask in writing “ in accordance with your protocol you should be” then quote chapter and verse and say what they are actually doing (Wales, Scotland and  N.Ireland have separate ones I have not put on yet)  

Interviews with children

Do not allow children to be interviewed alone.  This goes against the guidelines Children MUST have an appropriate adult with them.

If you are being accused you will not be considered appropriate.  Often a schoolteacher is used.  If they try to be difficult, do not give in.

If SS are interviewing children, ask for notes of the meeting and questions asked of the child/children.  Without these how do we know that questions were not misleading or suggested.

Take a note of length of time children have been in interview.  If allowed to attend meeting for access at meetings take notes. 

If you have parental responsibility, you are entitled to copies of all Social Service meetings on your child (Data Protection Act).

When SS want to “talk” to you, always have an independent witness with you to take down notes.

If a police investigation closes without any action taken, this does not mean that the SS will not step in.  They work on the ‘Balance of probabilities’ rather than “Beyond reasonable doubt - the police criteria”, therefore do not need as much evidence against you.

Question everything they say and do – and ask what are they basing their actions upon?

What evidence is there to say you are a risk – have they carried out any kind of risk assessment?

Challenge any SS decision and get it into court.

If you are being investigated and you live with children you may be asked to leave the home –or it is likely the child (ren) will be taken into care.

They are within their rights to do this.

You must get all copies of any meetings, case conferences etc. that take place – (Data Protection Act)

SS are not good at making notes and the notes they do make are often inaccurate.  It is essential that you be provided with these.

Data Protection Act 1998 – under this act you are entitled to have access to all information held by SS on you and your children.  (Unless third parties are involved and there, information will be struck out)  This will cost you around £10 or as assessed by SS but is very worthwhile especially when trying to build a case against them.

Interviews with you – NEVER talk to SS alone.

If you cannot afford a solicitor or are not allowed to have representation at the meeting, then take a friend who is independent and can make notes of what is said, asked and answered in as much detail as possible.

If you do not know anyone to do this, FASO may be able to assist with providing a person, dependant on the area you live in.

If you have had an investigation by the police and they have dropped all charges, then SS can and often carry on the allegations if there are children involved within the family, or if they deem fit to continue.

POLICE/COURT work on ‘Beyond reasonable doubt’

Never talk to the police without your solicitor present. If they call at your house, ask them to come back having made an appointment convenient to when you can have someone present, UNLESS they have a search warrant.

Never say more than is necessary to answer their questions.  They will continually rephrase the same question or return to it in an effort to get you to expand.  The more you say the more leeway they the police will have to use your own words out of context against you.  Remember that everything you say will be kept on file.

Do not think that you do not need a solicitor, as you are not guilty of the accusations made against you.  Even if you do not have your own solicitor, use the duty solicitor.  The police may advise you that this could mean a long wait WAIT.
All interviews are taped (both audio or video), use the opportunity to go onto tape with any comments the police have made prior to the interview, such as having to wait in the cells overnight etc.

If you are not represented, then often disclosures will not be given to you and you may not be told what it is that you are alleged to have done.

Questions must be based on what you are accused off, and based upon the compliant, not several interviews based on opinions.

Once they have interviewed you and taken your statement, they cannot interview you again on the same matter.

If you are on bail, you must abide by the conditions.

You can be accused without any evidence, and more importantly, you can be convicted on no evidence. 
NB: some individuals, although being spoken to on tape are not being put on bail, just told they will be contacted when investigations have taken place.  There seems to be no ‘rhyme nor reason’ for this and I wonder if it’s to stop figures appearing as how many people are on bail!
----------------------------------------------------------
Swift action to change Scots law  26/10/2010

The full judgement is at : Cadder (Appellant) v Her Majesty’s Advocate (Respondent) (Scotland) (pdf) 

The Judgment stated : The Supreme Court unanimously grants leave to appeal and then goes on to allow the appeal. The ECHR requires that a person who has been detained by the police has the right to have access to a lawyer prior to being interviewed, unless in the particular circumstances of the case there are compelling reasons to restrict that right. The Supreme Court remits the case to the High Court of Justiciary for further procedure. Lord Hope (Deputy President) delivers the leading judgment, with which Lord Mance agrees. Lord Rodger delivers a separate judgment, agreeing with Lord Hope but adding observations of his own. Lord Walker, Lord Brown, Lord Kerr and Sir John Dyson SCJ agree with the reasons given by both Lord Hope and Lord Rodger.
"With Parliament's support we will be making swift legislative changes to protect the victims of crime and safeguard communities. The main changes will mean introducing a right of access to legal advice before being questioned, extending the period during which a person may be detained under section 14 of the Criminal Procedure (Scotland) Act 1995, powers to adjust legal aid eligibility rules and measures to ensure certainty and finality in concluded cases. 
"We will be introducing this emergency legislation to Parliament on Tuesday - and with the support of the other political parties we can complete the parliamentary scrutiny and debate process during the course of Wednesday. We anticipate the Bill receiving Royal Assent by Friday. (added 21.6.11)
Provided by individual who has followed the instructions below. May 09
Mobile user software takes message from Mobile phone for your records.
Visit the network providers website and download the software, but you will require a cord to plug into the pc.  If it's on the pc but can’t read it then the software should allow you to read it once you have downloaded it.

It might be worthwhile to get the network provider and asking them.  They provide information for about £10.  They keep copies for sometimes up to year, but not sure if they keep the content. The best way may be for phone companies to take the phone, or go through the network provider.  Or ( have transcribe companies take the phone and transcribe for you, but it can be costly)

Scottish Law Similar Fact Evidence now allowed in Scottish Courts, see report on Similar Fact Evidence and The Moorov Doctrine (Scot Law on No 229 - May 2012.(copy held by FASO)
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